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| will give you a talisman: Whenever you are in doubt, or when the self becomes too much with
you, apply the following test: Recall the face of the poorest and weakest man whom you have
seen, and ask yourself if the step you contemplate is going to be of any use to him. Will he gain
anything by it? Will it restore him a control over his own life and destiny? In other words, will it lead
to Swaraj [independence] for the hungry and spiritually starving millions? Then, you will find your
doubts and your self-melting away.
Mahatma Gandhi2

Human Development Report 2000 will focus on the theme of human rights and human
development. Its message will be that human development and human rights are mutually
reinforcing approaches to development, each bringing valuable strengths and tools to the task.

In a broad and complex perspective, State human rights strategies are crucial for the protection
and promotion of human rights. As States work to become responsible members of the
international community, the formation and implementation of these strategies are essential for the
fulfillment of the obligation they assume to defend the human rights of those individuals residing
within their borders. One main instrument utilized in the definition of these State strategies is the
establishment of Human Rights Institutions on the national level.

Part one of this study deals with the conceptual and historical aspects of National Human Rights
Institutions. Definitions of the various contemporary National Human Rights Institutions, based on
criteria established by the United Nations, are presented. The study then offers an analysis of the
key characteristics of these Institutions with a specific focus on mechanisms such as purpose,
structure and function.

The second section presents a discussion on the role played by the United Nations and its
machinery in the molding of National Human Rights Institutions, the origins of its commitment, the
key points of this development and the turning point of the Vienna Conference with new avenues
for technical cooperation and National Human Rights Plans of Action.

The third part of this study draws together examples of the diverse ways in which human rights are
being promoted at the national level through the use of National Human Rights Institutions and



National Human Rights Action Plans, especially in developing nations. Case studies are drawn
from a wide variety of continental and national contexts so as to maximize the richness of the
discussion.

The fourth and final part offers some elements for a critical analysis of the contemporary
experience, focussing on the effectiveness with which these various institutions function. This
section focuses on the disparity between internationally established norms and the actual practices
administered on the national level. Specific themes explored will be those of State interference, the
autonomy of the Institution and its funding and resources. The conclusion will be that the most
effective national strategies are those which are developed in the framework provided by the Paris
Principles3, outlined in the study. The ideal practice being a fully operational "National Human
Rights Network" in which a variety of geographically and thematically specialized Human Rights
Institutions and Action Plans are implemented to work in conjunction and form a flexible and
articulated national structure for the promotion and protection of human rights.

Part 1. National Human Rights Institutions: Concept and Definition

A National Human Rights Institution is established on the premise that the existence of laws alone
is not enough to assure the rights of the individual within the societal framework. The institution is
in turn created to act as a support within that framework and is generally defined as a body whose
function it is to promote and protect human rights. The Institution is most commonly of an
administrative nature, granted neither judicial or law making powers. However, it is not uncommon
to find institutions that combine administrative and quasi-judicial elements. In some cases, the
Constitution provides the basis for the establishment of such Institutions though, in most cases,
laws or decrees create them. These bodies may be attached, though not subordinate, to the
executive or legislative branch of government.

Though some countries have extensive experience protecting human rights, the National Human
Rights Institution began to take on an increasingly important role over the past two decades in a
wide variety of national contexts. The structural and functional diversity of the Institutions which
have since evolved is relatively great due to the fact that they reflect the particularities of the
political regimes and regional differences of the countries in which they have been formed. In spite
of this, these institutions may be grouped into three broad categories: "Human Rights
Commissions", "Ombudsmen" and other "Parliamentary Human Rights Bodies" and "Specialized
Human Rights Agencies". Though in many cases the title of these bodies is not a definitive guide to
their functions, the definitions that follow present a set of guidelines to aid in the understanding of
the role played by these institutions in the national human rights apparatus.

1.1 The Human Rights Commission

The main objective of the Human Rights Commission is to ensure that the laws and regulations
concerning the promotion and protection of human rights are effectively applied. Most
Commissions function independently of the government though they are often required by law to
submit reports to the legislature. Though the focus of these Commissions was initially centered on
the defense of civil and political rights, they have responded to the increased trend of State



ratification of the International Covenant by including economic, social and cultural rights in their
agendas.

The Commission realizes its objective in a number of ways. One of its most important roles is to
receive and investigate complaints of human rights abuses. The Commission's role in the
investigation and resolution of complaints is, in some cases, primarily one of conciliation or
arbitration. Although they are rarely granted authority to impose legally binding outcomes to parties
to a complaint, there exist the possibilities of forming special tribunals or transferring the case to
civilian courts as a means of offering a more definite resolution.

Another essential function of the Commission is to review the government's human rights policy as
well as the implementation of ratified human rights treaties. The goal of the Commission in this
case is to draw attention to the deficiencies in specific areas and suggest means for improvement,

Finally, the Commission is often entrusted with the important responsibility of improving community
awareness of human rights issues. This is achieved by informing the community of the
Commission's purpose and function, organizing seminars, holding counseling services and
meetings and producing and disseminating human rights publications4.

1.2 The Ombudsman

At first glance, many Ombudsman institutions and Human Rights Commissions may appear
indistinguishable. Indeed, in the area of receiving and investigating complaints their functions do
overlap. They are also alike in the sense that neither is usually granted the power to make binding
decisions. In spite of these similarities, upon further investigation it becomes apparent that these
institutions do differ in more than mere nomenclature.

Where the Commission concerns itself with discrimination and human rights abuses perpetrated by
individuals, groups or the government, the Ombudsman has the primary objective of protecting
nationals from rights abuses authored by public officials or institutions. In other words, the function
of the Ombudsman is to insure fairness and legality in public administration

Although the specific mandates of Ombudsmen vary from country to country, all follow similar
procedures in the performance of their duties. The Ombudsman receives complaints from
members of the public and, if a violation of rights can be identified, initiates an investigation. In
order to effectively carry out this task, the Ombudsman is generally granted access to the
documents of all relevant public authorities. The Ombudsman is given full independence from the
government and declared politically impartial to ensure that the investigation is not compromised.

Individuals may lodge complaints directly with the Ombudsman or, as is the case in some
countries, may be required to submit their complaints to an intermediary such as a Member of
Parliament. It is important to note that the Ombudsman can also investigate a possible violation of
human rights when no specific complaint has been lodged. This is common when the Ombudsman
identifies a violation of an entire group's rights5.

1.2.1 Parliamentary Human Rights Bodies



Where the Office of the Ombudsman is an independent rapporteur to the Parliament to promote
and protect human rights, there also exist Bodies established within the Parliament to facilitate and
reinforce this process. Parliamentary human rights bodies are one of the main mechanisms
enabling Parliament to set up standards to guarantee human rights, in particular those specially
mandated to monitor human rights. They can work in close co-operation with other parliamentary
body committees, such as those dealing with justice, foreign affairs, and social affairs.6 As Mary
Robinson, the United Nations High Commissioner for Human Rights, writes; "(T)he parliamentary
form is perhaps the most symbolic of democratic governance- itself a prerequisite for authentic
human rights promotion and protection.” 7.

Parliaments are becoming increasingly aware of their responsibility to act as human rights
guardians. Indeed, of the 120 national parliaments, which exist today, 40.8% of them have formal
bodies dealing specifically with human rights8. The variety of mandates assigned to these Bodies
reflects the particularities of the national context in which they are established. However, they do
have the common goal of ensuring that the standards set out in the Universal Declaration of
Human Rights and the two International Human Rights Covenants as well as other human rights
instruments, are translated into law and become realities in practice. We will just highlight a few
examples of those bodies and some of their main characteristics. In the UK a joint House of Lords
and House of Commons Parliamentary Human Rights Group (All Party) was created in 1976. The
group receives verbal and written reports of violations of human rights throughout the world and
has an active role in the denunciation of gross human rights violations in many continents;
establishes contact with inter- governmental agencies and other parliamentary groups in order to
widen the debate on human rights and publishes briefing papers on the situation of human rights in
other countries. In Slovenia ( 1997) the "Committee for Petitions" monitors the implementation of
international instruments, co-operates closely with the Human Rights Ombudsman that deals with
violations of the rights of individual citizens and reports to the National Assembly. In cases where
certain rights and freedoms in the country are repeatedly violated, the Committee initiates a wide
ranging campaign to draw the public's attention to the matter. In Brazil the committee receives,
evaluates and investigates complaints regarding threats or violations of human rights; establishes
and supervises government programs; cooperates with international organizations. Since 1996 the
Committee has successfully organized a National Conference on Human Rights each year with the
participation on average of more than 400 representatives of Civil Society Organizations, CSOs;
the Committee played a very active role in the preparation of the Brazilian Human Rights National
Program and in the monitoring and evaluation of the implementation of the Program. In Bolivia the
Human Rights Committee of the Chamber of the Deputies, established in 1979, is very active and
frequently criticizes the government publicly.9

In Nicaragua, the Committee for Human Rights and Peace was established in 1981 with the
mandate to seek information and documentation from State authorities and request officials to
expound on matters relating to the performance of their functions; it states its positions with respect
to bills designed to promote and protect human rights. The Committee works in coordination with
three NGOs: the Nicaraguan Human Rights Center (CENIDH), the Human Rights Standing
Commission (CPDH) and the Nicaraguan Association for Human Rights (ANPDH). In South Africa
the Constitution has established two bodies: the Joint Committee on Human Rights Commission
and the Joint Committee of the Public Protector. The first is responsible for relations with the
Human Rights Commission, an independent State institution set up buy the Constitution; the Joint



Committee on the Public Protector is responsible for relations with the Public Protector, another
independent body also set up by the Constitution.

1.3 Specialized Human Rights Agencies

The Specialized Human Rights Agency is an institution, which is established to ensure the
protection of the rights of a specific group of citizens. Members of the community who are most
commonly entitled to this protection are persons belonging to ethnic, linguistic and religious
minorities, indigenous populations, aliens, migrants, immigrants, refugees, children, women, the
poor and the disabled.

These specialized agencies are established to promote government and social policy as well as to
ensure that domestic government practices fulfill international human rights obligations. They
perform very similar functions to the more broadly mandated Human Rights Commission and
Ombudsman mentioned above. They are generally entitled to initiate investigations into alleged
violations of the rights of individuals or the entire group defined in their mandate but, like other
National Human Rights Institutions, they generally have no power to make binding decisions in the
resolution of the problem they identify. It is not uncommon for them to be created within branches
of the State apparatus and they often act as consultants or advisors to parliament or the executive
branch of the government10. We just indicate the existence of these institutions and we do not
have the ability, in the limits of the present study, to consider these agencies. They are located
inside the structure of the diverse ministries in each government and a proper study of them would
require specific in depth country cases.

Part 2. The UN and National Human Rights Institutions: Origins and Development

The establishment of National Human Rights Institutions has been a theme of discussion among
the various bodies of the United Nations since June 1946, when the Economic and Social Council
invited the Member States to consider the establishment of such Institutions11. The question of
these National Institutions was discussed only sporadically until July 1960 when the Council began
to encourage the establishment of such bodies at the national level12.

In July 1962, the Council asked the Secretary-General to prepare a report on the subject of
National Institutions13. The report was submitted exactly one year later and then transmitted to all
Member States as a point of reference for the establishment of such institutions. The General
Assembly followed suit in December 1963 by inviting Member States to intensify their domestic
efforts in the field of Human Rights14.

In December 196615, the Assembly asked the Commission on Human Rights to examine the
advisability of the establishment of National Commissions on Human Rights. In March of 1978, the
Commission formally recognized the importance of such bodies within the national context, and
repeated the invitation by the Economic and Social Council and the General Assembly for Member
States to set up such institutions16.

In September 1978, a seminar was held in Geneva to establish a series of guidelines for the
structure and functioning of National Human Rights Institutions. The guidelines were approved by



the General Assembly in December of the same year and by the Commission on Human Rights
Institutions in March 197917.

Between 1981 and 1983 the Secretary-General presented further substantive reports followed by a
consolidated report in 1987. This consolidated report was intended for eventual publication and
distribution to Member States as a handbook on National Human Rights Institutions.

In December 1987, the General Assembly welcomed the report and requested the Secretary-
General to bring it up to date18. The Secretary-General submitted the updated report to the
General Assembly in 1989, and in 1990, a workshop was convened to evaluate the cooperation
between international governmental organizations, such as the United Nations, and National
Human Rights Institutions19.

In 1991, the Secretary-General submitted a report containing conceptual models of National
Institutions for the promotion and protection of human rights. In March, the Commission welcomed
the decision of the Secretary-General to convene another workshop in 199120.

At its 51st plenary meeting, on 1 December 1998, the Committee on Economic, Social and Cultural
Rights adopted General Comment no. 10, recognizing the important role of National Human Rights
Institutions in the protection of economic, social and cultural rights at the national level and
emphasizing the importance of ensuring that the mandates of national human rights institutions
include appropriate attention to economic, social and cultural rights. States are requested to
include information on both the mandates and the main activities of such institutions in their reports
to the Committee.

2.2 The Paris Principles: A Decisive Turning Point

The United Nations organized a workshop on National Institutions for the promotion and protection
of human rights in Paris from 7 to 9 October 1991. Participants included representatives of National
Institutions, including Ombudsmen and mediators, representatives of Member States, specialized
UN agencies and non-governmental organizations. These participants worked to produce a series
of principles on the role, composition, status, and functions of National Human Rights Institutions.
The result of this effort were the "Paris Principles” adopted by the Commission on Human Rights in
1992.

Essentially, these principles prescribed that the mandate of these Institutions should be clearly
defined in the State Constitutional or legislative texts and that it should provide guidelines for
composition and methodology, establish criteria for pluralism and independence and assure
adequate funding. Finally, this set of principles specified that the capacity of the Institution should
be as a quasi-juridical, conciliatory, informative and recommendatory body.

2.3 The 1993 Vienna Declaration and Program of Action: the launching of Human Rights
Plans of Action

In the Vienna Declaration and Programme of Action, adopted in June 1993, the World Conference
on Human Rights expressed the need to create a UN program of technical and financial



cooperation to help States in the task of creating and strengthening adequate national structures to
reinforce the general observance of the rule of law. It was recommended to States to consider the
desirability of drawing up a national action plan identifying steps whereby they would improve the
promotion and protection of human rights.21.

Following that recommendation, several states elaborated and launched National Plans of Action
for the Promotion and Protection of Human Rights: in 1995, Australia, Latvia and Malawi; in 1996,
Philippines, Brazil; in 1998, Ecuador, Indonesia, Mexico; South Africa and in 1999, Bolivia.22
During this year Cape Verde is also preparing a Plan of Action, with the support of the office of the
High Commissioner for Human Rights.

The Action Plans are established with the goal of consolidating national human rights policies and
highlighting the best means for fulfillment of international human rights obligations within the
national context. Some existing Action Plans have been implemented with the participation of civil
society organizations, and deal with all three "generations" of rights. Recently, the model of the
National Action Plan has been replicated at the state and municipal levels (the state of Sdo Paulo
and the city of S&o Paulo in Brazil have prepared and recently launched Plans of Action together
with CSOs) with the hope of offering specialized attention in areas with specific concerns.

Human Rights Action Plans are particularly relevant to the functioning of National Human Rights
Institutions due to the fact that the Institutions are often ascribed important roles in the monitoring
of the provisions of these Plans, and in some cases (Australia, Philippines, South Africa) have
participated actively in formulating the plans.

2.4 The office the High Commissioner for Human Rights and the National Institutions Global
Programme

The establishment and strengthening of national institutions has become one of the key strategic
aims of OHCHR and a major component of its program of advisory services and technical
assistance in the field of human rights. The activities of the Office of the High Commissioner in
support of national institutions are carried out together with the support of the Special Advisor on
National Institutions23 and cover the provision of practical advice and assistance to those involved
in the establishment of new national institutions. This includes advice to Governments on suitable
models, with a comparative perspective, for establishing an appropriate constitutional or legislative
framework for any new national institution and on the nature, functions, powers and responsibilities
of such institutions.

During the last two years the Office of the High Commissioner provided information, advice or
assistance, at their request, to the following Governments in the process of establishing or
contemplating the establishment of national human rights institutions: Armenia, Bangladesh,
Burundi, Ecuador, Ethiopia, Fiji, Germany, Jordan, Kazakhstan, Kenya, Kyrgyzstan, Liberia,
Malaysia, Mauritius, Mongolia, Nepal, Palestine, Papua New Guinea, Rwanda, Sierra Leone, the
Republic of Korea, Thailand, Uzbekistan, and, most recently, Ireland and the United Kingdom of
Great Britain and Northern Ireland.



The Office has also provided information, advice or material support to a number of recently
established national human rights institutions, including: the Public Defender of Georgia, the
Latvian Human Rights Office, the Human Rights Commission of Indonesia, the Human Rights
Commission of Malawi, the Moldovan Human Rights Center, the Nigerian Human Rights
Commission, the Human Rights Commission of Rwanda, the South African Human Rights
Commission, the Human Rights Commission of Sri Lanka the Ugandan Human Rights Commission
and the Zambian Human Rights Commission.

The Office of the High Commissioner has an ongoing project for technical cooperation with the
Government of South Africa and the South African Human Rights Commission as a co-partner.

Since its establishment in 1997, the field office of OHCHR in Colombia has been working closely
with the Office of the People's Advocate of Colombia. In October 1998, the High Commissioner for
Human Rights signed a Memorandum of understanding with the Andean Commission of Jurists to
facilitate assistance to Member States of the sub-region. In this Memorandum, aid in the area of
National Human Rights Institutions was specified.24

2.5 National institution's participation in human rights fora

The growing interest in the creation and reinforcement of independent, pluralistic national
institutions for the promotion and protection of human rights has become increasingly apparent
since the Vienna Declaration. This trend was officially recognized and endorsed by the
Commission on Human Rights in its resolution 1999/72. Indicators of this international trend
include various conferences and workshops which have been organized to act as mediums of
exchange and instruction for National Institutions. The strengthening of regional cooperation
among National Human Rights Institutions is demonstrated by the large number of meetings held
during the late 1990s

The Public Protector of South Africa, in cooperation with the International Ombudsman Institute,
hosted a workshop from 26 to 29 August 1996 with the theme "Strengthening the Ombudsman
Office in Africa". Representatives included African Nations considering the creation of the Office as
well as Ombudsmen from various European countries, Canada and Argentina25.

The National Commission on Human Rights of Mexico organized The Fourth International
Workshop of National Institutions, held in Merida, Mexico from 17 to 29 November 1997. National
institutions reaffirmed their wish to participate in United Nations meetings on their own right, to
enhance the sharing of information and experiences with other members of the international
community and to further strengthen their activities for the promotion and protection of human
rights. The "Merida Declaration”, adopted by the participants, recognized that underdevelopment
constituted a barrier to the full and effective enjoyment of human rights26.

The second Regional Conference of African National Human Rights Institutions was held in
Durban, South Africa, from 30 June to 3 July 1998.The conference, convened by the Office of the
High Commissioner and the Coordinating Committee of African National Institutions, was attended
by the High Commissioner and was hosted by the South African Human Rights Commission. The
Declaration adopted in Durban by National Institutions recognized the importance of creating and



developing national human rights institutions in African countries in conformity with the Paris
Principles- in order to ensure their credibility, integrity, independence and effectiveness.

The first meeting of Mediterranean National Institutions for the Promotion and Protection of Human
Rights, held in Marrakech, Morocco, in April 1998.27

National human rights institutions in the Asia Pacific region have been meeting, with the support of
the Office of the High Commissioner, on an annual basis. The first regional workshop of Asia
Pacific national institutions was held in Darwin, Australia, in 1996. The forum held its second
workshop in New Delhi in 1997 and its third in Jakarta in September 1998. The fourth Asia Pacific
workshop of national institutions was held in Manila, in September 1999, and the fifth will convene
in New Zealand in August, 2000.

An International Coordinating Committee (ICC), created by national institutions, held a meeting in
Pairs in December 1998, in association with celebrations marking the fiftieth anniversary of the
Universal Declaration of Human Rights. The next international meeting is scheduled to take place
in Morocco, in March 2000, The present provisional members of the ICC are: Africa - Conseil
Consultatif des Droits de I'Homme, Morocco; Commission Nationale des Droits de 'Homme, Togo;
National Commission on Human Rights and Freedoms, Cameroon; Americas - Canadian Human
Rights Commission; National Commission of Human Rights, Mexico (vice- chair); Defensoria de
los Habitantes, Costa Rica; Defensor del Pueblo de la Nacion, Argentina; Asia/Pacific- National
Human Rights Commission, India (chair) ; Commission on Human Rights , Philippines; Human
Rights and Equal Opportunity Commission, Australia; Human Rights Commission, New Zealand,;
Europe- The Danish Center for Human Rights; Latvia National Human Rights Office; Commission
Nationale Consultative des Droits de 'Homme, France; Swedish Ombudsman against Ethnic
Discrimination.28

The Ibero-American Federation of Organizations, which groups national institutions from the region
has recently organized two meetings: the second congress of the Federation, held in Toledo,
Spain, in 1997, and the third congress held in Lima from 6 to 9 September 1998.

The importance of appropriate participation by national institutions in relevant United Nations
meetings dealing with human rights has been recognized and they are playing an increasing role-
particularly in the meetings of the Commission on Human Rights. Thanks to this experience those
institutions are in a better position to implement in their countries the promotion and protection of
internationally recognized human rights. A number of national institutions have, for some time,
taken a constructive part in UN meetings as part of the delegations of Member States: some have
addressed the Commission on Human Rights (as separate entities, but generally speaking from
the seats of their official government delegations). At the fifty-second session of the Commission
on Human Rights, in 1996, the Chairman of the Commission decided to allocate separate speaking
time for national institutions during consideration of the sub-item of the agenda on national
institutions. A similar arrangement was adopted at subsequent meetings29 and in 1999
Commissions were granted a separate position from which to speak.

Part 3. The Contemporary Experience of National Human Rights Institutions



National Institutions, primarily Ombudsmen and other Parliamentary Bodies, have existed in
Europe for decades as a means of reinforcing the rule of law. The roots of such institutions can be
traced back for over a century to Sweden. These first Ombudsmen established to monitor
administrative affairs and oversee military actions, provided the basis for the guidelines later
prescribed in the Paris Principles30.

The key characteristics of these Ombudsmen, basic to their effective functioning, have remained
unchanged over the last fifty years. They are established constitutionally as independent bodies
with the mandate to monitor government actions. Sweden, Finland and Denmark all maintain the
tradition of a yearly report to Parliament, whereas the Norwegian Ombudsman established the
tradition of the special report, in depth accounts of specific actions taken by the Ombudsman,
which compliments the annual record of the office’s activities. The structure of this office varies
from country to country, but a trend of specialized Ombudsmen has existed for many years. The
Swedish structure has a four-Ombudsperson office, in which one presides and acts as the director
of the other three. There also exists an Ombudsman of the Consumer and of the Press31.

One example of this trend towards specialization can be found today in Austria, where there exists
a three-Ombudsperson "People's Ombudsoffice”, an Ombudsperson for Gender Equality and a
multitude of human rights coordinators, the offices of which were established in 1998. These
human rights coordinators provide a network of Ombudsmen, which are mandated to monitor the
work of a wide variety of state and federal ministries and governments. There are Ombudsperson
offices in 13 different Federal Ministries, observing administrative activities in everything from
Agriculture and Forestry to Defense, from Justice to Education and Cultural Affairs. In addition to
these offices established at the federal level, there also exist more localized Ombudsmen, which
oversee state government affairs. Specialized Ombudsmen, such as the Child and Youth
Ombudsoffices, which monitor the implementation of the Convention of the Rights of the Child, are
also found. This wide variety of Ombudsoffices in Austria creates a complete interconnected
network of National Human Rights Institutions and demonstrates that the promotion and protection
of human rights through National Institutions is most effective when it is extensive32.

It is important to note that even those Institutions, which carry the name of "Ombudsman”, are not
identical. As Héctor Fix-Zamundo demonstrates in his comparative study of Ombudsmen, it is
possible to group the Ombudsmen who have been formed over the years into two large categories;
those established in the tradition of 1) the Swedish model, discussed above, and those, which
follow 2) the British model33. One notable difference between these two models is the term of their
office. Where those offices established in the tradition of the Swedish model are filled with
Ombudsmen elected to four or five-year terms, and subject to reelection, appointment in the United
Kingdom is for the entirety of ones career, until 65 years of age, the Ombudsman's removal being
possible only through the decision of a trial held before both Parliamentary Chambers. There also
exists a distinction between these two models in how the complaints of abuses are received and
processed. Those Ombudsoffices established in the Swedish tradition receive complaints directly
and can initiate investigations into these complaints or into cases in which they determine a need
for clarification exists. Those Ombudsmen who follow the British model receive complaints
indirectly, from a Member of Parliament, only after the intermediary has established the case is
suitable for review by the Ombudsman34.



The British model inspired the establishment of the French Médiateur, or Ombudsman. The
Médiateur is unique in many senses. The term of this body is six years without the possibility for
reappointment. Like the British Ombudsman, it only receives a complaint if a designated
parliamentary official deems it necessary. The complaints covered by the mandate of the
Médiateur are those against government branches associated with public service and may only
arrive in the office after all conventional administrative steps have been taken by the body against
which the complaint has been made. The Médiateur is further restricted in that it cannot report on
judicial decisions or interfere in administrative processes. Once the complaint is determined to fit
the criteria of the Médiateur, it stages its investigation submitting its findings and recommendations
to the President of the republic or Parliament and to the administrative branch against which the
complaint has been lodged35.

3.1 Reinforcing a Strong Tradition of Civil Society

It is interesting to note that these European predecessors were quickly adapted to Anglo-American
traditions. In New Zealand, Australia and Canada, Ombudsmen and other parliamentary bodies
were created and then acted as models for the establishment of similar institutions such as
National Human Rights Commissions and Specialized Agencies. This process is most important to
our discussion due to the fact that these countries have managed to put themselves forward as
models for other countries which do not enjoy the same strong traditions of civil society, but share
similar geographic coordinates.

Australia and New Zealand have emerged in recent years as leaders and organizers of the national
human rights effort in the Pacific and East Asia region. The Australian Human Rights and Equal
Opportunity Commission (AHREQC) is a permanent independent statutory body with responsibility
for the provisions of the Human Rights and Equal Opportunity Act, 1986, the Racial Discrimination
Act, 1984, the Sex Discrimination Act, 1984, the Disability Discrimination Act, 1992 and assists the
Privacy Commissioner in implementing the Privacy Act., 1992. The Australian government decided
to address the historical problem of guaranteeing the rights of the Aboriginal population by creating
an office to deal specifically with that issue, the Aboriginal and Torres Strait Island Social Justice
Commissioner, as well as a multitude of other Specialized Agencies to deal specifically with
important human rights issues36.

Australia, which supported the proposition of plans of action in the Vienna Conference launched a
National Plan of Action (which was updated in 1996 and 1997) considering all the three
generations of human rights. The Plan defines targets in the areas of economic, social and cultural
rights and, what is more important, indicate progress towards their achievement. The Plan
indicates legislation or administrative acts, which could advance human rights observance. Most
important were the steps proposed to strengthen the institutionalization of the mechanism for the
protection of human rights.

The Human Rights Commission of New Zealand engages in a wide variety of work in human rights
education, supporting the implementation of a human rights curriculum in grade schools as a
demonstration of their "commit(ment) to the view that in order to create and maintain a human
rights culture, human rights education needs to be born new again for each generation37. The
Commission has created an Education team based throughout the country, which devises



strategies for the establishment of this human rights culture. The Commission works together with

AHREOC and other members of the Asian Pacific Forum to establish National Plans of Action and
National Human Rights Education Programs and promote the strengthening of National Institutions
in the region in the region established in conformity with the Paris Principles38.

In view of the fact that Canada maintains its ties to United Kingdom, it should come as no surprise
that the national strategy for the promotion and protection of human rights greatly resembles the
British model. However, due to the federal structure of the Canadian State, one can also detect a
more disaggregated tradition. To date, nine of the ten Canadian provinces have established
parliamentary human rights organs, some with the actual title of Ombudsman. The governments of
each respective state fill these independent offices after proposals by the legislature. The bodies
are granted the power to receive complaints without interference from the Parliament and are
expected to deliver yearly reports on their activities as well as special reports when they deem it
necessary39. Canada has also been very active in the international trend to promote the
establishment of National Human Rights Commissions. The Canadian Commission has
collaborated with the Mexican Human Rights Commission on a number of issues, such as the
rights of disabled people, after signing a bilateral agreement for cooperation in 199640.

One of the first National Institutions established was the French Comission Consultative des dorits
de 'Homme, under the inspiration of René Cassin. That Commission had an important role in the
preparation of the Universal Declaration of 1948 and in the creation of the UN Commission on
Human Rights. The Commission survived until 1976, when Cassin died but it was reactivated in
1984, now with a mission to advise the French Foreign Affairs Ministers on questions concerning
the human rights in the world. In 1989 the Commission was attached to the Prime-Minster and it
has the competence to explore any matter concerning the protection and promotion of human
rights. The Commission plays a variety of roles including monitoring violations and proposing laws,
policies and programs. The Commission has 70 members chosen among government officials, civil
society representatives and experts. 41

Being a member (even in a special category) of the Western Group in the United Nations, it is
relevant to indicate here the important role of the initiative of the Holy See (or Vatican State)
creating in 1967 an institutional mechanism that would "apply the human rights commitment of
Vatican [Council] Il to the post-Vietnam world, the Pontifical Commission for International Justice
and Peace. That Commission provided the theoretical and organizational framework for human
rights advocacy in nations throughout the world and stimulated the establishment of the Justice
and Peace Commissions (the first ones were in Paraguay, 1970 and in Brazil- Recife, 1970 and
Sé&o Paulo, 1971) That initiative had extraordinary impact in Latin America, occurring just as human
rights were becoming an extremely important issue.42

3.2 Establishing Respect for Human Rights

Over the past two decades, countries in Latin America, Africa, Central and Eastern Europe, Asia
and the Near East, have shown an increased interest in defending the human rights of their
inhabitants. Many of these nations have visibly become part of what Samuel Huntington has called
the "Third Wave of Democratization"43 in the 1980s, a trend in which countries around the world
have democratized their governments and state institutions.



What has become clear is that establishing a democracy, democratic institutions, the rule of law
and a tradition of civil society are not easy tasks in national contexts where tendencies towards
religious persecution, political oppression and racial discrimination have existed as social practices
for decades. During these complex political junctures, Commissions, Ombudsmen, Specialized
Agencies and Plans of Action can act as valuable tools to those members of civil society dedicated
to these social and political transitions.

In response to the great effort of the United Nations to establish models for the promotion and
protection of human rights on the national level and stress the importance of their implementation,
an increasing number of these States have created Human Rights Institutions and Plans of Action
over the past decade.

Latin America

In Argentina, it is widely believed that, despite the trial of junta generals after the punto final
legislation, remnants of the former authoritarian government still exist within the State structure. In
spite of this, members of Argentine civil society, which struggled against State terrorism, have
succeeded in promoting the establishment of a wide variety of National Human Rights Institutions.
Argentina has established, among other Institutions, the Ombudsman, the National Commission on
Human Rights Guarantees, the National Commission on the Disappearance of Persons, the
National Committee on the Right to Identity and the National Institute to Combat Discrimination,
Xenophobia and Racism44. The wide range of Institutions to promote and protect human rights
should act as an example of how a country with a known history of human rights abuse can create
and reinforce a tradition of democracy.

In Colombia, a diverse human rights apparatus has been developed. The Colombian National
Government has conferred the Vice President of the Republic as its High Counselor on Human
Rights. His office is the governm